INTRODUCTORY REPORT ON 
THE LAW IMPLEMENTATION MONITORING 
Bureau of Administrative Violation Handling Management 
and Law Implementation Monitoring 
The current monitoring situation of law implementation is governed by the Government’s Decree No. 59/2012/NĐ-CP dated 23 July 2012 on the monitoring law implementation (hereinafter called as Decree No. 59/2012/NĐ-CP) and documents regulating in details guidelines for implementation as Circular No. 14/2014/TT-BTP regulating in details the implementation of the Decree No. 59/2012/NĐ-CP; Circular No. 10/2015/TT-BTP regulating the reporting regime on the monitoring the law implementation and some other legal normative documents relating to organization, mechanism, secured budget for monitoring the law implementation. 

Within the framework of this Workshop, we would like to address the basic issues relating to current status of monitoring the law implementation for the past years and some issues on the orientation of innovating in monitoring the law implementation in the coming time.

I. Current status of law implementation monitoring
1. Regarding the institution for law implementation monitoring

Decree No. 59/2012/NĐ-CP is an important legal basis that facilitate enhancing the recognition relating to the law implementation monitoring in state and social management, as well as heightening position, role of the law implementation monitoring, undertaking strengthening, reinforcing the organs, organizing the law implementation monitoring, strengthening efficiency, effectiveness of this task in the new development stage. However, besides the achieved results, there are still many limitations, weaknesses in law implementation monitoring of sectors, levels that call for further amendment, modification to improve this institution. After four years of implementation, the Decree No. 59/2012/NĐ-CP and guideline documents thereto reveal many limitation, irrelevances that impact to efficiency, effectiveness of the law implementation monitoring as: regulations on criteria for evaluating the effectiveness of law implementation monitoring are not clear, that cause difficulties for the law implementation monitoring; responsibilities, authorities of the Ministry of Justice and other ministries, sectors, localities in the law implementation monitoring are not clearly and concretely defined; the process of control, handling results from law implementation monitoring was not fully legalized …etc. It can be noted that, efficiency of regulations stipulated in the Decree No. 59/, that was not sufficient to promote the law implementation monitoring, a legal important tool in controlling the state power, ensuring the compliance to the law by organs, organizations, individuals and citizens; not mobilizing the mass participation of people, political-social organizations, social organizations and bringing into full operation of the supervision, counter-justification  role of various levels of the fatherland frontiers in law implementation stage. 

2. Regarding undertaking the law implementation monitoring
a) Regarding awareness of leaders of sectors, levels on the position, role and significance of the law implementation monitoring
Though Decree No. 59/2012/NĐ-CP stipulates responsibilities of the state organs and authorities in undertaking the law implementation monitoring, however, I reality, many leaders of sectors, levels have not correct recognition on the position, role and significance of the law implementation monitoring. They are therefore not interested in undertaking this task. In many cases, implementation is of formalism for coping with the control of the higher state organs but not aimed to purpose of the monitoring i.e. discovering the difficulties, irrelevances in law implementation hence recommending solutions for enhancing effectiveness in implementing and perfecting the law system.

b) Regarding strengthening the organization and arranging staffing table for undertaking the law implementation monitoring

Structural mechanism for undertaking the law implementation monitoring is late strengthened and organized synchronously and unitedly at ministries, sectors, localities. Meanwhile, staff who are assigned to undertake this task are not stable; many people  hold plurality of offices with uneven qualification, lack of experiences in undertaking the law implementation monitoring; contents and methodologies of training are limited, do not meet with practical requirements.
During the course of implementing the Decree No. 55/2011/NĐ-CP, there are difficulties on perfecting legal organizations causing impacts to the law implementation monitoring of ministries, sectors and localities. According to provisions at the Decree No. 55/2011/NĐ-CP, local Departments, sectors establish a Legal Division thereof. This Division shall directly undertake the law implementation monitoring at respective Department level. However, in past time, this kind of Division has not been stable as the application of Decree No. 24/2014/NĐ-CP regulating the organizations of professional organs of the People’s Committees of provinces, cities under the central Government is not the same. Therefore at present, Ministry of Interior and relevant ministries, sectors have issued many inter-ministerial circulars regulating the organizations of professional organs of the People’s Committees of provinces of which a legal division is not included in the structural organization (not in consistent with Decree No. 55/2011/NĐ-CP).
c) Regarding budget allocated for the law implementation monitoring

 Budget allocation for the law implementation monitoring is currently regulated in the inter-ministerial circulars No. 92/2014/TTLT-BTC-BTP-VPCP; No. 47/2010/TTLT-BTC-BTP. The regulations relating to budget allocated for the law implementation monitoring stipulated in these inter-ministerial circulars are not clear that cause difficulties for costs estimation and approval; disbursement items do not cover all activities, budget for that need to be fully ensured while norms for expenditure are low and not corresponding to the nature and practical situation of the activities. 

d) Regarding tools, means supporting the law implementation monitoring

From the practical deployment of the law implementation monitoring for over three years, it shows that supporting tools and means for the law implementation monitoring are necessary. At present, at the Ministry of Justice and ministries, sectors there is lack of efficient tools, means for precisely, effectively and scientifically undertaking the law implementation monitoring, evaluation. The monitoring, evaluation are mainly based on the legal corridor of the Decree No. 59/2012/NĐ-CP with unclear, detailed regulations on criteria for monitoring, evaluating that cause difficulties in monitoring, evaluation of the law implementation situation. 

It is requested that a tool set for supporting the law implementation monitoring, evaluation at the Ministry of Justice and ministries, sectors, localities is needed (as the frame the law implementation monitoring, the system  of data collection, analysis; the reporting forms …) for ensuring scienctificness, accuracy of the judgments, evaluations on the law implementation situation.

đ) Regarding developing and undertaking a plan for the law implementation monitoring
The development of and undertaking a plan for the law implementation monitoring of some ministries, sectors, localities are still perplexed. A plan for the law implementation monitoring is not interested and early issued, the contents of which are not linked with the core duties. The forms for the law implementation monitoring are monotonous and mainly based on reports of the state organs meanwhile process and authority of investigations, surveys, information collection and analysis relating to the law implementation monitoring are not clear, detailed so that there are perplexity, entanglements in employment and the monitoring has not been regularly and effectively carried out. Ministries, sectors, localities are late, even do not, in submitting annual reports on the law implementation monitoring to Ministry of Justice for incorporating in a comprehensive report to the Prime Minister on the law implementation monitoring in whole country in conformity with stipulations of the Decree No. 59/2012/NĐ-CP. Many reports were prepared with poor quality, in formative manner and did not meet with requirements on contents; sufficient and necessary information, data but mainly based on data, information collected from the administrative system according to the functions, duties of a state structural mechanism.
e) Regarding the coordination in the law implementation monitoring

 During the course of the law implementation monitoring, the participation and close coordination amongst relevant organs, organizations; between the central and local levels, between the agencies in charge for sectoral management and the comprehensive competent ones; between agencies in the administrative system and the People’s courts, People’s Procuracy, various People’s Councils; unions organizations, media are not attracted due to it was not clearly and concretely determined on the role, responsibilities, contents of the subjects in the law implementation monitoring.

f) Regarding handling the results derived from the law implementation monitoring
Results of the law implementation monitoring are not well disseminated in society, not assumed the sudden for effectively supporting institutional perfection; not responsive timely through the policy of the law implementation monitoring. The recommendations drawn from the law implementation monitoring for supporting the institutional perfection have not been timely and completely handled, especially those cases that caused urgency in social opinion; therefore, results derived were not tangible, convinced. The list of legal normative documents, proposals for modification, cancel or amendment of regulations thereof attached to the reports on of  the law implementation monitoring are not timely handled. 

3. Reasons of difficulties, entanglements
a) The subjective reasons:

- With a function to assist the Government in the state management on the law implementation monitoring, Ministry of Justice has not a sudden solution in enhancing awareness of sectors, levels on the position, role of the monitoring and evaluating the law implementation situation; developing criteria for monitoring, evaluating the law implementation situation in a objective, scientific manner; perfecting the organizational structure, improving capacity of staff involved in the law implementation monitoring; not developing yet the effective coordination mechanism amongst the state organs, between the state organs with politic-social organizations, socio-professional organizations in undertaking the law implementation monitoring;

- Some organs, units have not paid due attention to the legal activities so that the arrangement of capable and experienced staff for undertaking the legal affairs activities and law implementation monitoring is not timely carried out, as well as not ready to supplement the staff for this force;

- In general, ministries and localities are in passive position, lack of flexibility and innovative in the law implementation monitoring. Perplexity in deployment and undertaking of the law implementation monitoring in many ministries, sectors, localities are mainly formative, coped with regulations hence there need to have drastic and comprehensive solutions to practically bring this mechanism into full operation;

- The controlling law implementation monitoring was not regularly carried out. Therefore  deficiencies are not timely corrected, difficulties and entanglements are not overcome; good examples are not discovered and timely encouraged that would contribute to enhance the effective state management in the law implementation monitoring;

- The handling results in the law implementation monitoring has not been paid due attention and carried out. Agencies that received recommendations did not sufficiently undertake, or did not undertake the handling in accordance with the request of the agency on the law implementation monitoring (including measures relating to issuance of documents regulating in details the amendments, modifications, replacement of the legal normative documents in conformity with its competence or the corrective measures in not precisely applying the law...). In many cases, though limitations, deficiencies, irrelevances in the law implementation have been discovered, the agency on the law implementation monitoring did not undertake the handle measures but drew experiences only. The monitoring, pushing up, gathering information on the handling of results relating to the law implementation monitoring are not practically carried out or carried out in a formative manner. Therefore, goal of the law implementation monitoring has not been effectively achieved for meeting with the state management requirement on this mission. 
b) Objective reasons
- The law implementation monitoring is a new task assigned by the Government to Ministry of Justice and ministries, sectors, localities. The legal regulation is at the Decree form enacted by the Government that reveal many irrelevances, limitations resulting in difficulties in undertaking monitoring, evaluating the law implementation situation;

- There is limitation in administrative manning table at many localities that is not increased until 2016 in accordance with the policy of the Party and State. Meanwhile, the movement, arrangement and supplementation of staff working at legislation field in general and in law implementation monitoring in particular meet with many difficulties;

  - In the context that our State is facing with budget constraint for operation, the budget allocated to the law implementation is therefore limited. From the incorporated results, it shows that in many ministries, sectors, localities, there is not a separate budget for the law implementation monitoring and that is extracted from the costs allocated for other legal activities or from budget allocated for the controlling law enforcement that is very limited and usually late disbursed requirement for deploying the assigned tasks. 
II. Some issues relating to innovative orientation in undertaking the law implementation monitoring in the current stage

From the status of the law implementation monitoring, we consider that, the innovative orientation in undertaking the law implementation monitoring should closely attach to the following basic directions:

1. Strengthening the Party’s leadership in the law implementation monitoring
Strengthening the Party’s leadership in the law implementation monitoring aims at enhancing awareness of the Party executive committees, governments on the position, role of the law implementation monitoring, hence creating the fundamental changes in recognition and action of leader line -up of party executive committees, governments, cadres, public servants in the course of implementing the legal regulations, the assigned tasks. 

2.  Attaching the law implementation monitoring with controlling the state power, ensuring the undertaking of human right, citizen right in accordance with the 2013 Constitution spirit
The law implantation monitoring must be an important “channel” to control the state power, to contribute the undertaking of human right, citizen right in social life. Therefore, one of the addressed requirements is to strengthen the control, supervision of the law implementation monitoring; to strengthen the state management, timely discover and handle the acts of law violation, especially infringements in settling the administrative procedures of organizations, individuals; strengthen efficiency, effectiveness of the supervision activities of the elective bodies and political-social organizations, social organizations, media and people to undertaking the law implementation.

3. Attaching the law implementation monitoring with developing and perfecting the law

The law implementation must be an integral element of the law system, but not merely a tool, a solution for law implementation. The law implementation monitoring must be undertaken right after enactment of the law, ordinance. In order to carry out this requirement, the law implementation monitoring must be changed, step-by-step from conducting the evaluation of a process into the evaluation in accordance with criteria of output (i.e. results-based evaluation). The law implementation monitoring would support the comprehensively, sufficiently evaluating the efficiency, effectiveness of a detailed legal normative document, of a specific legal branch, as well as of entire system of the legal normative documents. Undertaking synchronously solutions with the aim to reasonably, effectively, promptly and practically use of the results derived from the law implementation monitoring in perfecting institution, improving the quality in development of law and the law implementation.

4. Perfecting the legal institution on the law implementation monitoring and organizing the law implementation monitoring
Studying the development, enactment a law on undertaking the law implementation or a law on the law implementation monitoring. The law on undertaking the law implementation or the law on the law implementation monitoring play an important role in clearly determining method, content, legal position of each subject  undertaking the law implementation monitoring. It also stipulates in details, functions, duties, powers and responsibilities of the state organs, political organizations, political-social organizations, professional-social organizations, and all citizens in the law implementation and the law implementation monitoring. Completion of a legal corridor in the law implementation monitoring must be determined as a decisive solution to the innovative objective in undertaking the law implementation monitoring.  

5. Continuously strengthening and innovating organizations, mechanism, staff in undertaking the law implementation monitoring

To respond to the practical requirements, the objective for innovation of structural mechanism, staff engaged in the law implementation monitoring needs to aim to the professional and modern direction that can meet with requirement on international economical integration. For immediate action, ministries, sector at the central level need to sufficiently arrange full-time staff for the law implementation monitoring working the Department of Legislation Affairs, while at local level, localities need to establish Divisions on Legislation Affairs at 14 Services of Justice in accordance with the Decree No. 55/2011/NĐ-CP and soon set up a Division for handling administrative violations and law implementation monitoring at 63 Services of Justice in accordance with  the Inter-ministerial Circular No. 23/2014/TTLT/BTP-BNV. In the same time, it is necessary to continuously study for establishing a full-time mechanism specialized in the law implementation monitoring from the central to local levels, as well as arranging staffing table and allocating the operation budget for this force. 

6. Strengthening capacity of the staff force working in the law implementation monitoring
Strengthening, enhancing capacity, qualification of staff force who work in the law implementation monitoring must be attached with fostering, improving the morality quality of them. The overall objective is to develop a staff force undertaking the law implementation monitoring who are capable and good political, professional quality. In order to achieve this objective, the key issue is that the Government, first of all the Ministry of Justice and ministries, sectors, localities must develop a long-term plan and plans for training, develop a frame programme for training, long- and short-term fostering and professional improvement for the staff force who undertake the law implementation monitoring at ministries, localities. Besides the strengthening training and fostering, the State needs to issue the relevant policies relating to mechanisms, priority regime that could attract those persons who work in the law implementation monitoring, and also to sufficiently, comprehensive invest for infrastructure, modern equipment and create the favorable environment in deploying activities in the law implementation monitoring.

7. Innovating the contents and operation ways in the law implementation monitoring
a) Contents of the law implementation monitoring need to be continuously studied, revised to avoid the current overlapping, staging. In addition, criteria used for evaluation must be concrete and close to the reality. Immediate activity is to soon study, develop a monitoring frame and a set of criteria for evaluating the law implementation situation. Ministries, sectors need to prepare roadmaps for studying, submitting for the Government’s enactment of national statistical criteria for the law implementation monitoring.

b) Developing a model of partners in the law implementation monitoring; closely linking between development, control and monitoring the law implementation; attracting supporting resources from international organizations; concretely and clearly regulating on authority, responsibility of the state agencies in handling results of the  law implementation monitoring.    

c) Strengthening the control, inspection, information processing on the law implementation situation, hence timely proposing, recommending solutions for settling, overcoming difficulties, entanglements as well as correcting mistakes, ensuring the law implementation with the aim to improve the effectiveness of the law implementation monitoring.  

8. Innovating the coordinating mechanism in the law implementation monitoring
Under the current law, the coordination mechanism in the law implementation monitoring has focused to the governance of coordination relation between agencies in the state administrative system (ministries, sectors, people’s committees), but not to setting up the coordination mechanism at macro-level amongst institutions of the political system. Therefore, with the role of the subject for the law implementation, the Government needs to establish a mechanism for close coordination with other subjects in the political system as the People’s Court, the People’s Procuracy, Viet Nam Fatherland Frontier and its member organizations, other social organizations in process of undertaking relevant functions, duties relating to the law implementation monitoring.
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